Town Board – Minutes November 4, 2010

November 4, 2010

Public Hearings and the regular monthly meeting of the Town Board was held November 4, 2010 at 6:45 pm at the Town Hall.  Present were: Supervisor Thomas S. Hynes, Councilmen Gene Cronk, Edward Raeder, Allen Hinkley and Stephen Walker, Hwy. Supt. Stephen Schuman, Assessor Kimberly Cammer, Attorney Kevin Young and 8 residents.

The Public Hearing on Local Law #4-2010 was called to order at 6:45 pm.  The notice calling for the hearing was read.  The floor was opened for comments. Evelyn Irwin questioned if the law would change for dogs running at large, etc.  Supv. Hynes stated that the Dog Control Officer would continue to look into complaints of dogs as she does now. With no other comments, the hearing closed at 6:50 pm.

The Public Hearing on the 2011 Budget was called to order at 7:00 pm. The notice calling for the hearing was read.  The floor was opened for comments.

George Tischmacher questioned the overall percentage of tax increase for the budget.  The Budget Officer stated that the Town tax rate (General and Highway Funds) will not change but special district tax rates (water, sewer, light and fire) increase or decrease.

Evelyn Irwin questioned whether the Assessor being a real estate agent is a conflict of interest and questioned highway equipment purchase procedures.  It was stated that the assessor is not doing real estate on Town time and that money was placed into an equipment reserve fund for future highway equipment purchases.  It was also stated that it is better to purchase equipment outright by budgeting in the annual budget or using unexpended funds rather that bonding and thus saving money on interest payments.

With no other comments the hearing closed at 7:40 pm.

The regular monthly meeting was called to order at 7:41 pm.

On motion of Gene Cronk second by Edward Raeder the Minutes of the October meetings were approved.

AYES – 5 Cronk, Raeder, Hinkley, Walker, Hynes 
NAYS – 0 

Doug VanDeuson of Lamont Engineers sent a status report on the Hubbell Corners Sewer project stating that residents are now able begin hooking up to the system, requested that 24 manhole covers at a cost of $1,200 be purchased using project funds, and requested a resolution approving final completion and release of retainage for Osterhoudt Excavating.

RESOLUTION #97 – PURCHASE MANHOLE COVERS FOR HUBBELL CORNERS SEWER On motion of Allen Hinkley second by Gene Cronk the following resolution was offered and adopted:

“WHEREAS, the New York City Department of Environmental Protection (“DEP”) has approved and is providing funding for the sewer extension to the Hamlet of Hubbell Corners; and

WHEREAS, consultant, LVDSV, has advised the Town Board of the need for 24 Parson HDPE inserts for manholes that are not in the 100-year flood zone, but could be subject to surface run-off and/or obstructed high-water drainage that could result in inflow to the collection system; and

WHEREAS, consultant, LVDV, consulted the DEP in connection with the proposed purchase has been advised by the DEP that the subject purchase is an eligible expense and can be purchased using Project Construction Funds; and

WHEREAS, the Town’s consultant, LVDV,  has estimated the cost of the subject purchase to be approximately $1,200.00; and

WHEREAS, the Town Board wishes to purchase 24 Parson HDPE inserts for manholes.

THEREFORE, NOW BE IT RESOLVED THAT: The Town Board of the Town of Roxbury authorizes LVDV to purchase of 24 Parson HDPE inserts for manholes using Project Construction Funds based upon the estimate of $1,200.00.”

AYES – 5 Hinkley, Cronk, Raeder, Walker, Hynes 
NAYS – 0

RESOLUTION #98 – FINAL PAYMENT OSTERHOUDT HUBBELL CORNERS On motion of Stephen Walker second by Allen Hinkley the following resolution was offered and adopted:

“WHEREAS, H. Osterhoudt was previously retained by the Town Board to provide services in connection with the Hubbell Corners sanitary sewer extensions project; and

WHEREAS, the Town’s consultant, Lamont Engineers, has reviewed the final payment application submitted by H. Osterhoudt Excavating and has determined that such payment application is acceptable; and

WHEREAS, the Town’s consultant, Lamont Engineers, has prepared a list of Project Close-out items that must be completed before disbursement of the final payment application monies.

THEREFORE, NOW BE IT RESOLVED THAT:  The Town Board approves of payment of H. Osterhoudt’s final payment application contingent upon completion of the Project Close-out items.”

AYES – 5 Walker, Hinkley, Raeder, Cronk, Hynes 
NAYS – 0

Hwy. Supt. Stephen Schuman stated that Vega stream has been cleaned, he will meet with Rettew Eng. regarding Lake St. storm water work, crews are getting ready for winter, he is down one man with Len Hults out until March and requested to hire a fill in for the winter, requested that the Town abandon Ray Cottone and Tyler roads because they haven’t been maintained in many years, stated that Montgomery Hollow storm water work is expected to begin Spring 2011 and requested selling the 1995 Ford F-350 truck.  Atty. Young will prepare the paperwork for the road abandonment.

On motion of Gene Cronk second by Allen Hinkley the Board approved advertising for sealed bids for the sale of the 1995 Ford F350 truck to be received and opened December 13, 2010 at 2:00 pm at the Town Hall.  The Board reserves the right to reject any and all bids.

AYES – Cronk, Hinkley, Raeder, Walker, Hynes 
NAYS – 0

Supv. Hynes stated that approval of a speed reduction on Sally’s Alley is expected next week from NYS Dept. of Transportation.

RESOLUTION #99 – DECLARE MATT SCHWILLE RD. A SEASONAL ROAD On motion of Stephen Walker second by Edward Raeder the following resolution was offered and adopted:

“WHEREAS, the Town Board wishes to officially declare that section of Matt Schwille Road is a “seasonal road” during the time period December 1 through April 1; and

WHEREAS, the subject section of Matt Schwille Road is .45 miles from State Highway 23 to the Albano Farm.

THEREFORE, NOW BE IT RESOLVED THAT:  The Town Board of the Town of Roxbury declares that a section of Matt Schwille Road that is .45 miles from State Highway 23 to the Albano Farm be a seasonal road during the time period December 1 through April 1.”

AYES – 5 Walker, Raeder, Hinkley, Cronk, Hynes 
NAYS – 0

On motion of Gene Cronk second by Allen Hinkley the Town Board appointed Robert Cole to fill out the term of Jean Millar on the Planning Board.  Said term shall begin immediately and will expire December 31, 2011.

AYES – 5 Cronk, Hinkley, Raeder, Walker, Hynes 
NAYS – 0

Assessor Kimberly Cammer stated that Enhanced STAR renewal applications will be going out November 15th.

RESOLUTION #100 – DECLARE NEG DEC ON DOG LICENSING LAW On motion of Allen Hinkley second by Stephen Walker the following resolution was offered and adopted:

“WHEREAS, the Town Board is adopting a Dog Licensing Law; and

WHEREAS, the possible environmental impacts of the adoption of this LAW has been considered by the Town Board;

NOW THEREFORE BE IT RESOLVED, that the Town Board determined that the adoption of the Dog Licensing Law will not have significant adverse impacts on the environment.”

AYES – 5 Hinkley, Walker, Cronk, Raeder, Hynes 
NAYS – 0

RESOLUTION #101 – ADOPT LOCAL LAW #4-2010 DOG LICENSING LAW On motion of Stephen Walker second by Allen Hinkley the following resolution was offered and adopted:

“WHEREAS, in accordance with Article 7 of the New York State Department of Agriculture and Markets requiring municipalities to adopt dog licensing laws; and

WHEREAS, the proposed Law was presented to the Town Board at least 11 days prior to the Town Board meeting on October 11, 2010; and

WHEREAS, the Town Board adopted a resolution on October 11, 2010 scheduling a public hearing on the proposed Law for November 4, 2010; and

WHEREAS, the public hearing on the proposed Dog Licensing Law was held on November 4, 2010 at the Town Hall; and

WHEREAS, the Town Board reviewed and considered all public comments received on the proposed Law; and

WHEREAS, the proposed Law was on file for inspection at the Clerk’s office prior the hearing and during the public review process; and

WHEREAS, the Town Board has issued a negative declaration under SEQRA for the proposed Local Law No. 4 of 2010 thereby complying with the mandates of the State Environmental Quality Review Act; and

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS BY THE TOWN BOARD OF ROXBURY, DELAWARE COUNTY, NEW YORK:

The Town of Roxbury Dog Licensing Law, being Local Law No. 4 of 2010, is hereby adopted and the Town Clark is hereby directed to file said Local Law with the Office of the Secretary of State in accordance with State Law.”

AYES – 5 Walker, Hinkley, Cronk, Raeder, Hynes 
NAYS – 0

On motion of Edward Raeder second by Stephen Walker the Town Board approved the Town Clerk’s Monthly Report for the month of October 2010 in the amount of $2,870.84 (Town Clerk $1,545.84 and Building Permits $1,325.00)

AYES – 5 Raeder, Walker, Cronk, Hinkley, Hynes 
NAYS – 0

A total of three (3) proposals were received for updating the Comp Plan and were as follows:

Community Planning & Environmental Associates        $19,990 Planit Main Street, Inc.        $20,000 Fairweather Consulting        $25,740 Said work shall be paid for by project funds from Catskill Watershed Corp.

RESOLUTION #102 – AWARD COMP PLAN CONTRACT On motion of Edward Raeder second by Stephen Walker the following resolution was offered and adopted:

“WHEREAS, the Town of Roxbury (“Town”) previously solicited bids to retain the services of a consultant for the development of an updated Comprehensive Plan; and

WHEREAS, the Town Board has reviewed and accepted the bid submitted by Nan C. Stolzenburg d/b/a Community Planning & Environmental Associates; and

WHEREAS, the Town Board wishes to move forward with the updating of the Town’s Comprehensive Plan.

THEREFORE, NOW BE IT RESOLVED THAT: The Town Board of the Town of Roxbury authorizes the Town Supervisor to enter into a contract with Nan C. Stolzenburg d/b/a/ Community Planning & Environmental Associates for the updating of the Town’s Comprehensive Plan.”

AYES – 5 Raeder, Walker, Cronk, Hinkley, Hynes 
NAYS – 0

On motion of Allen Hinkley second by Gene Cronk the Town Board approved the following unpaid water amounts to be forwarded to the County to be placed on the 2011 Town/County tax bill:  Grand Gorge Water $8,045.20; Roxbury Water $5,496.76; and Denver Water $170.50.

AYES – 5 Hinkley, Cronk, Raeder, Walker, Hynes 
NAYS – 0

On motion of Stephen Walker second by Edward Raeder the Town Board approved the monthly financial report of the Supervisor.

AYES – 5 Walker, Raeder, Cronk, Hinkley, Hynes 
NAYS – 0

RESOLUTION #103 – EXTEND COWAN CONTRACT ON GIGP PROJECT On motion of Gene Cronk second by Edward Raeder the following resolution was offered and adopted:

“WHEREAS, Cowan Excavating LLC was previously retained by the Town Board to provide services in connection with the Green Innovation Grant Program Project; and

WHEREAS, the Roxbury Town Supervisor received a letter dated August 9, 2010 from David Cowan, Cowan Excavating LLC requesting an extension of two (2) months time to the original contract to complete the installation of water meters in the Roxbury and Grand Gorge water districts; and

WHEREAS, the Town of Roxbury Supervisor received a letter datedOctober 18, 2010 from Cowan Excavating LLC requesting a one week extension to October 29, 2010; and

WHEREAS, the Town of Roxbury Supervisor received a letter dated November 3, 2010 from Cowan Excavating LLC requesting an extension to November 30, 2010; and

WHEREAS, the Town Board has considered and agreed to the request an extension due to the reasons cited in the November 3, 2010 letter from David Cowan.

NOW THEREFORE BE IT RESOLVED THAT the Town Board of the Town of Roxbury approves the request for an extension to the Cowan Excavating LLC contract to November 30, 2010.”

AYES – 5 Cronk, Raeder, Hinkley, Walker, Hynes 
NAYS – 0

Discussion took place on the 2011 Budget.  Changes to the Preliminary Budget include $10,000 increase in Roxbury Water District and the input of DEP costs on the Roxbury Sewer District.  Councilman Walker requested an additional increase to the Highway Supt. salary for a total increase of $2,000 for 2011 stating the good work he has done. Hwy. Supt. Schuman  declined the increase.

On motion of Allen Hinkley second by Edward Raeder the Town Board adopted the 2011 Town Budget with the approved changes to the Roxbury Water and Sewer districts.

AYES – 5 Hinkley, Raeder, Cronk, Walker, Hynes 
NAYS – 0

Discussion took place on health insurance plans for 2011. Kaatirondack Benefit Planning looked into three plans for the Town employees.

On motion of Gene Cronk second by Edward Raeder Town Board approved the BlueCross BlueSheild plan that will go into effect December 1, 2010 and will expire December 31, 2011.  The Town will keep the current MVP Dental Plan.

AYES – 5 Cronk, Raeder, Hinkley, Walker, Hynes 
NAYS – 0

On motion of Allen Hinkley second by Edward Raeder the Town Board approved the transfer of $12,000 from Good Neighbor Fund to Capital Projects for radio station construction costs.  Said approval is contingent upon approval from NYC DEP on use of the funds.

AYES – 5 Hinkley, Raeder, Cronk, Walker, Hynes 
NAYS – 0

Discussion took place on the proposed law to amend the current mass gathering law.  Concerns were raised with the specific number of people and noise hurting existing events.  The matter was tabled.

Discussion took place on renewal of the Roxbury Highway Workers Association contract renewal.  Hwy. Supt. Schuman requested that the wording be changed for time off to state that it would be per approval by the Highway Supt.

RESOLUTION  #104 – APPROVE HIGHWAY WORKERS CONTRACT On motion of Allen Hinkley second by Edward Raeder the following resolution was offered and approved:

“WHEREAS, the Town Board has reviewed the proposed Agreement between the Town and the Roxbury Highway Worker’s Association (“RHWA”) for the period of January 1, 2011 to December 31, 2012; and

WHEREAS, the Town Board approves of the proposed Agreement contingent upon RHWA’s approval.

THEREFORE, NOW BE IT RESOLVED THAT:  The Town Board approves of the proposed Agreement contingent upon RHWA’s approval and upon the final review and approval of the Town Attorney.”

AYES – 5 Hinkley, Raeder, Cronk, Walker, Hynes 
NAYS – 0

Discussion took place on the purchase of a new backhoe that is included in the highway fund of the 2011 budget.  The Town Board directs the Highway Supt. to bid it now for delivery in 2011.

On motion of Stephen Walker second by Gene Cronk the Town Clerk approved the advertising for sealed bids for the purchase of a 2011 4WD, 26000 lb., 126 HP backhoe with quick detachable front bucket with forks. A complete set of specifications will be available at the Town Clerk’s Office.  Bids must be marked “Backhoe” and must contain a certificate of non-collusion.  Bids shall be opened December 13, 2010 at 2:00 pm at the Town Clerk’s Office.  The Town Board reserves the right to reject any and all bids.

AYES – 5 Walker, Cronk, Raeder, Hinkley, Hynes 
NAYS – 0

On motion of Gene Cronk second by Allen Hinkley the Board went into Executive Session at 8:30 pm to discuss possible litigation and a personnel issue.  On motion of Allen Hinkley second by Gene Cronk the Board returned to the regular meeting at 9:45 pm.

As a result of executive session, it was stated that the Assessor was directed how to assess NYC DEP owned lands and that guidelines will be set for the Building Inspector.

RESOLUTION #105 – ADOPT LOCAL LAW #4-2010 TERM OF OFFICE CHANGE  FROM 2 TO 4 YEARS On motion of Edward Raeder second by Gene Cronk the following resolution was offered and adopted:

“WHEREAS, the Town Board adopted a resolution on April 12, 2010 adopting Local Law No. 2 of 2010;

WHEREAS, Local Law No. 2 of 2010 is subject to Mandatory Referendum; and

WHEREAS, the Mandatory Referendum was properly noticed in the Town’s official newspaper on May 10, 2010 and October 3, 2010; and

WHEREAS, the General Election was properly noticed in the Town’s official newspaper on October 27, 2010; and

WHEREAS, a General Election was held regarding the Mandatory Referendum on November 2, 2010; and

WHEREAS, a proposition was included on the ballot at the general town election, “Shall Local Law No. 1 of 2010, entitled a Local Law Extending the Length of Terms of Office for the Roxbury Town Clerk and Roxbury Highway Superintendent be approved?”;

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS BY THE TOWN BOARD OF ROXBURY, DELAWARE COUNTY, NEW YORK: THAT THE increased term of office shall take effect and has been approved by the majority vote of the qualified voters voting thereon; and

IT IS FURTHER RESOLVED, that the Town Clerk and the Attorney for the Town are hereby directed to take such actions as are necessary to implement this resolution and effect of the Local Law.”

AYES – 5 Raeder, Cronk, Hinkley, Walker, Hynes 
NAYS – 0

Supv. Hynes stated that Karina Walker is no longer interested in the Community Resource Clerk  position and both Peg Ellsworth and Karina recommend hiring Susan George.

On motion of Allen Hinkley second by Gene Cronk the Town Board appoints Susan George to the position of Clerk PT in the Community Resource office to be effective immediately at a rate of $11.35/hr.

AYES – 5 Hinkley, Cronk, Raeder, Walker, Hynes 
NAYS – 0

On motion of Edward Raeder second by Stephen Walker the bills were audited and ordered paid in the following amounts:

General #439-494        $19,086.93 Capital Projects: Roxbury Water #80-87        $3,827.45 Hubbell Corners Sewer #109-113        $61,054.01 Grand Gorge Water #94-103        $3,705.43 GIGP Water Proj #114-116        $29,254.27 Denver Water #72-76        $1,280.71 GG Main St Prog. #117        $404.81 Roxbury Sewer #93-100        $7,855.72 Other Expenses-Windtowers        $20.50 Denver Sewer #110-122        $14,075.24 Highway Fund #257-279        $39,375.53 Special Lights #14        $17.42

AYES – 5 Raeder, Walker, Cronk, Hinkley, Hynes 
NAYS – 0

On motion of Gene Cronk second by Allen Hinkley the meeting adjourned at 9:50 pm.
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Diane Pickett, Town Clerk 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Edward Raeder, Councilman 
Allen Hinkley, Councilman 
Stephen Walker, Councilman
